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ORDINANCE NO. P’

AN ORDINANCE AMENDING CHAPTERS 2-1, 11-1, 25-2, 25-3, 25-6, 25-10, AND
25-11 OF THE CITY CODE RELATING TO THE HISTORIC LANDMARK
COMMISSION, AD VALOREM TAX EXEMPTIONS AND ABATEMENTS,
HISTORIC LANDMARKS AND HISTORIC AREA COMBINING DISTRICTS,
HISTORIC SIGN DISTRICTS, AND BUILDING, DEMOLITION, AND
RELOCATION PERMITS; AND REPEALING*SlECTIONS 2-1-292 AND 2-1-295
OF THE CITY CODE. £

.......

(A) the tax provisions contained in this ordina'%lce d0pted under t ' authority
prowded in Article 8, Sectlon 1 f d I/alore axﬂeheﬁ of the Texas

nevxfa Tax Code; and

ndatks before December 1, 2004
1ding encouraglng

tablhty, and recognizing the

sflfe property owners.

(B) The HIS A Commission is composed of nine [+1] members
appointed l%crﬂ Incil.

(C) This section prescribes Historic Landmark Commission membership
composition and qualifications.

(1) The commission shall represent the general ethnic makeup of the
community,

(2) The commission shall include a Heritage Society of Austin board
member and an architect registered in the State of Texas. [atleast-one
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(3) Council may consider anpointﬂ_lg as membersTe,

Foy

3

1"...\ ¥ '1'
(a) aperson who meets the Se?‘%a? pf?fhe Int

{32155 as
described in Code of Federal B¥g@tations Title 3 Sahapter I, Part
61 (Procedures For State, Tribal, ﬁﬁ;%ocal Government Historic

. A" &
Preservation Programsii “:’%}@h &

L

D,

I <y

(4) %_sgngativ of0f a single business or professional interest may not

constitiiedainmajority of the membership of the commission.

(5) Members must have:

Date: 12/222004 8:51 AM

(a) knowledge of and experience in the architectural, archaeological,
cultural, social, economic, ethnic, or political history of the City;
and '

(b) a demonstrated interest or competence in or knowledge of historic
preservation.
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(D) Members serve for a term of two years. A member may not serve more than
four terms.

(E) After a member’s term expires, the member shall serve until reappointed or
replaced by the council. A person appointed to fill an unexpired term shall
serve for the remainder of the term.

PART 3. Section 11-1-22 of the City Code is amended to read:
§ 11-1-22 DETERMINATION OF EXEMPTION AMOUNT.

ﬁ
(A) Except as prov1ded in Subsection ( B)hffar a prope?rty dated as a historic
400 percentage of the
oa itd approved for tax

;ﬂ storic structdfgfand?>0 percent

of the assessed value of the portion € f the :and the chief appraiser for the

county appralsal dlStI‘lCt determmes is reas'ﬁlﬁab y nec ssary for access to

(a) an owner—occupled'storlc re"“ 1ak prperty that is not fully or

partially leasglito alither perso iimd§§
b) a prope ra }oumned byanonpjroﬁt orporation, as defined in the

digofit Corporatic é and[]

(2) 50 pe .- nt of the a if_- d value of the historic structure and 25 percent

of th%"gg'saé%“ d value ?%*n of the land the chief appraiser for the
county app“r 5 dlstrlct

. JRtermines is reasonably necessary for access to

(B)_This u"‘r ion apy Fstoa  property designated as a historic landmark before
December Fedbdthat changed ownership after November 30, 2004, or

designated as a historic landmark after November 30, 2004,

(1)_The following percentage of the assessed value of a property designated
“H” Historic and approved for tax exemption shall be exempt from ad
valorem taxes levied by the city:

(a) subject to the limitation of Paragraph (2), 100 percent of the
assessed value of the historic structure and 50 percent of the
assessed value of the portion of the land the chief appraiser for the
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county appraisal district determines is reasonably necessary for
access to and use of the historic structure for:

(i) an owner-occupied historic residential property that is not fully
or partially leased to another person; and

{ii) a property owned by a nonprofit corporation, as defined in the
Texas Nonprofit Corporation Act; and

(b) 50 percent of the assessed value of the historic structure and 25
percent of the assessed value‘ﬁf?the ortion of the land the chief
appraiser for the county apPraisal distrit detéﬁnmes is reasonably
necessary for access to and use of the hisiBEic structure for any

other historic mclud}in propetty used for a commercial
purpose. W, &
il

e 'ﬂ '
$2, 000 or 50 percent of the ad valorem t‘ax&hat the City would otherwise
levy on the property. A _

. General Br Asions.

\ %‘1)

§11-1-51 AUTHOR

(A) The tax atfa S 1S )
provid dél in Artic ect1on 4 ,-f (Ad Valor em Tax Relief) of the Texas
Constﬁ%hon and Sedit,ldp

(C) Nothing in thlS d1v1310n relieves a person from the responsibility to apply each
year to the appraisal district for an exemption in accordance with the Texas
Tax Code.

§ 11-1-52 DEFINITIONS.

In this article:
(1) ABATEMENT means a tax abatement, as described in this article.
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(2) APPRAISAL DISTRICT means the Travis Central Appraisal District or
its successor.

(3) COMMITMENT TO REPAY means a legal instrument requiring the
owner of historic property granted an abatement or historic conservation
easement to repay to the City all prior taxes abated upon a finding that
the historic property has been totally or partially destroyed or
significantly altered by the willful act or negligence of the owner or the
owner’s agent in violation of this code.

(4) CONTRIBUTING STRUCTURE?_;%ans a tructu_e.that contributes to
the h1stonc character ofa hlStOl‘[ ¢ area (HD) 1 bthing district, was
__wt and which retains

historic integrity of the district. A s o ..
contributing structure by the ordmance
(HD) combining district.

(5) DIRECTOR means the frector
Zoning Departmerzg,

S 2ICT means a hlstomc area (HD) combining district
; A ce with Chapter’ZfS 2 (Zoning).

FARK means a structure or site designated as a
Sm B;gdistrlct in accordance with Chapter 25-2

'

MIISSION means the City’s Historic Landmark

were restored, as determined by the Landmark Commission.

(10) PRE-RESTORATION VALUE means the most recent appraisal of the
value of property by the appraisal district before an application is
submitted for an abatement. If, while a property is eligible for an
abatement, the appraisal district reappraises the property and the value is
reduced, the pre-restoration value equals the value after reappraisal for
the remaining duration of the abatement.
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(11) RESTORATION means work performed in accordance with the
requirements of this article and Title 25 (Land Development).

(12) VALUE means the most recent appraisal of the value of an historic
property by the appraisal district. If, while a historic property is
receiving an abatement, the appraisal district reappraises the historic
property and the value is reduced, the value equals the value after
reappraisal for the remaining duration of the abatement.

Division 2. AbatementnProcess.

§11-1-61 APPLICATION FOR ABATEMENT "

interior of the property i
materials;

- 3forma and development budget, if an estimated abatement is over

$10 ?'@sz* 4
(7) aprojection of the construction time and completion date;
(8) a complete application for a certificate of appropriateness, if required;
(9) the proposed use of the property;

(10) a draft commitment to repay on a form provided by the City;

(11) an authorization for inspection of the property by members of the
Landmark Commission and City staff;
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(12) the duration of any previous property tax relief granted to any portion of
the property under to this article or any other ordinance adopted in
accordance with Section 11.24 (Historic Sites) of the Texas Tax Code;

(13) proof, including a tax certificate, that no property taxes or City fees,
fines, or penalties are delinquent on the property;

(14) an affidavit stating that all property taxes are current and that no city
fees, fines, or penalties are owed on property owned by a business
association in which the applicant ha ggg an ownership interest;

a‘q?

(15) a descnptlon of City Code v1ola’l§1‘6ns, if any,n on (e property within the
previous five years; L
-

(16) a letter of intent from a financial i%‘stltutldﬁv or po v investors; and

demonstrate eligibility, including mfdﬁﬁz
all applicable City health and safety regulati

(h -Fw 4
(A) The Landmark Commisgien shal detertmiftef b eer a property is eligible for .
an abatement, subject 00 Beal 6 the Blannif e mmission.
> o | .'3 .
(B) A‘f%r‘%‘é pt of a copiphite apphcatlon Eo'r.z abatement, the dlrector shall

Blksr \ .-'-'- q
O] a4, élbschedule appl cation for a certificate of appropriateness,
if 1'4equéE d, to beﬁ%a d by the
deterngination of el B 4

§ 11-1-63 CRI'I?ERIA FOI?‘ IBILITY.

QpiIssIon shall issue a certificate of eligibility designating the
property as in need of ta% telief to encourage its preservation only if the application
satisfies the following requirements:

(1) The restoration must comply with the historic area (HD) combining
district preservation plan.

(2) The property is a contributing structure, or the Landmark Commission
determines that it is a potentially contributing structure.
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(3) If the application is for a potentially contributing structure, the work for
which the certificate is requested must restore the historic appearance of
the structure.

(4) The cost of restoration must exceed the percentage of pre-restoration
value specified in the applicable section of Division 3 (dbatement

Programs).

(5) Only restoration done after issuance of the certificate of eligibility is
included in determining whether roposed restoration exceeds the
specified percentage of pre-res’rQ value

(6) Only restoration involving work for which a ’: ! ﬁcate of
appropriateness or City permit % qulred is IACIER
whether the proposed work e‘{cee%&t e8P Secified ; "'1 %
restoration value. Y ;

is given t6’%he ‘aﬁ j

R EN S
% .. ),
g
R
17
A ot * N
j ﬁ“:}n ) '
3
e f

(A) The director shall schedule an application for an abatement that exceeds
$50,000 for review by the city council not later than the 90" day after a
certificate of eligibility is granted.

(B) The city council may, by resolution, approve or deny any portion of an
application over $50,000.
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§ 11-1-66 COMPLETION OF RESTORATION.

(A) Except as provided in Subsection (B), all restoration must be completed and a
certificate of occupancy must be obtained for the property within two years
after the date of the certificate of eligibility.

(B) The deadline for completion of restoration may be extended by the Landmark
Commission for additional periods of up to one year each.

(C) The certificate of eligibility expires auton1at1ca11y if restoration is not

completed within the period prescrlbed.eby *his sectlon ._
G W, &
§ 11-1-67 LETTER OF VERIFICATION. ! " 2

(A) To receive an abatement after restoratlg\mis co
the director for a letter of verification andgs_

(1) the certificate of eligibility; Ey"ﬁg

(2) asigned statement, ackno %a@g before 0’: Y by
the restoration has been ‘etel lancesw

of appropriateness or prgmlnm %ﬁcates ovppropnateness along

with receipts or othe; ﬁmentaﬁo ovifg that the required
restoratlon hag '55'” béen done ?«ﬁ“

an abatements:
bids g;mer and his successors, heirs, and assigns;
(Oeoene &
(e) runs with the land; and
() is filed in deed records of the appropriate county;

(4) a copy of the city council resolution if the abatement exceeds $50,000;
and

(5) a certificate of occupancy, if applicable.
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§ 11-1-68 REVIEW BY DIRECTOR; CRITERIA.

(A) The director shall inspect the property to verify compliance with the
requirements of this article.

(B) The director shall issue a letter of verification only if no property taxes or City
fees, fines, or penalties are delinquent on the property, and the property
complies with all applicable City Code provisions.

§ 11-1-69 DIRECTOR’S DECISION.

(A) If the director determines that an applléanﬁneets all apﬁl%able requirements
and qualifies for an abatement, the dlrector shall se"ﬁt etter of verification to
the appraisal dlStI‘lCt and the applicant} mdlcatmg th icable abatement and

'—:'_*-.‘.

. Jan_

§ 11-1-70 NOTICE OF DENIAL; AP &'\

'I nee .; 7@4‘:‘:
applicant, ﬁ J;_:

: &
(C) On app%l the Planit f’q:" ission shall consider only whether the director
erred * determlnmg ¥ i

§ 11-1-81 RESIDENTIAL ABATEMENT PROGRAM.

(A) An abatement under this section may be granted only once within a 10 year
period for the same property.

(B) To be eligible for an abatement:

(1) a property must be owner-occupied;
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2) a property must be a contributing structure or a potentially contributing
structure, but may not be a historic landmark;

(3) the cost of restoration that is completed must be at least 25 percent of the
pre-restoration value, excluding the value of the land;

(4) at least five percent of the pre-restoration value must be spent on
improvements to the exterior of the property; and

(5) the improvements must comply with the historic area (HD) combining

district preservation plan. A5
i 4

w0y,
(C) An abatement under this section is equal to the taxes@a essed on the added
value of the property over the pre-restoratlon value"" R

(D) An abatement begins the first day of the firs. AT
a duration of seven years.

(A) An abatement under this sectio _ i
period for the same property. %

N
(3) ﬂé cost of T atlon tl}'f' is completed must be at least 40 percent of the

pfg—restoratmn

(5) the improvements must comply with the historic area (HD) combining
district preservation plan.

(C) An abatement under this section is equal to the taxes assessed on the added
value of the property over the pre-restoration value.

(D) An abatement begins the first day of the first tax year after verification and has
a duration of ten years.
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§ 11-1-83 REVITALIZATION AREA PROGRAM.

(A) This section applies in the area bounded by Interstate 35 from Manor Road to
Riverside Drive, Riverside Drive from Interstate 35 to Highway 71, Highway
71 from Riverside Drive to Highway 183, Highway 183 from Highway 71 to
Manor Road, and Manor Road from Highway 183 to Interstate 35.

(B) An abatement under this section may be granted only once within a 15 year
period for the same property.

(C) This subsection applies to residential property

kol
‘."

(1) To be eligible for an abatement?

\ 24
(a) a property must be owner—occppled
g
(b) a property must be a contributifi

......

(¢) the cost of restoratlo that,,gs;omplete mél'?/at least 20 percent

_7_1; excluding theATe of the land;

| “'**:f.e; .
#n abatement be «fhe ﬁrst day of the first tax year after verification

(D) This su&hc@on Qg’ és to a commercial property.

AT
(1) To be eligible for an abatement:

(a) a property must be an income-producing property;

(b) a property must be a contributing structure or a potentially
contributing structure;

(c) the cost of restoration that is completed must be at least 30 percent
of the pre-restoration value, excluding the value of the land;
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(d) at least five percent of the pre-restoration value must be spent on
improvements to the exterior of the property; and

(e) the improvements must comply with the historic area (HD)
combining district preservation plan.

(2) An abatement under this section is equal to the taxes assessed on the
added value of the property over the pre-restoration value.

(3) An abatement begins the first day of the first tax year after verification
and has a duration of ten years ;5.\

o

PART 5. Sections 25-1-21(49) and (50) of the Clt}’ Code a.re.'_ o

(49) HISTORIC DISTRICT means’ ahy?
combining district. s &>
"#‘52-. 2

district and map code to read as follows .'
and map codes accordingly: @ g

Ny
§ 25-2-171 HISTORI"‘%’({‘E1 iANDM ARKEH) €OMBINING DISTRICT AND

HISTORIC AREA*’(HD) "EOMBININ 'e_"'n ISTRICT PURPOSES [PURPOSE].

lahdmark (H) combining district is to protect,
ﬁiwdnal structures[;] or sites[;-er-areas] that are of

archaeological, or cuitural significance.

(B) The pu:rposeé'= '6%%‘5ﬁlstoric area (HD) combining district is to protect, enhance,
and preserve areas that include structures or sites that are of architectural,
historical, archaeological, or cultural significance.

PART 8. Section 25-2-242 of the City Code is amended to read:
§ 25-2-242 INITIATION OF ZONING OR REZONING.
Zoning or rezoning of property may be initiated by the:

(1) Council;
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(2) Land Use Commission;
(3) record owner; [eF]

(4) Historic Landmark Commission, if the property is, or is proposed to be,
designated as a historic landmark (H) combmmﬂg district or [is] a historic
area (HD) combining district; or

(5)_for a proposed historic area {HD) combining district, petition of the
owners of at least 50 percent of the land in the proposed district.

PART 9. Chapter 25-2, Subchapter B, Article 2 Jl\:%smn 3%f th@lty Code is repealed

and replaced by a new Division 3 to read:

::::

contributes to the hlstonc character of a histeric:area (I—ID) co-',:' in glistrict, was built
during the period of significance for the d r1ct*\a’ﬁd which retai?isiits appearance from
that txme An altered structure may be coRn mdered{;a contnbutmg'gfructure if the

- g : ‘g;earance and contributes to

cture is designated as a

(A) The couﬂ( il may
combufﬁ'ng district 1Fi \

1mp‘o tance a Ifined by National Register Bulletin 22, National Park

S

Servide: (1956

2) the property retains sufficient integrity of materials and design to convey
its historic appearance; and

(3) the property:

(a) is individually listed in the National Register of Historic Places; or
is designated as a Texas Historic Landmark, State Archeological
Landmark, or National Historic Landmark; or
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(b) meets the criteria prescribed by at least two of the following
clauses:

(i) the property embodies the distinguishing characteristics of a
recognized architectural style, type, or method of construction;
represents technological innovation in design or construction;
contains features representing ethnic or folk art, architecture, or
construction; represents the significant work of a noted
architect, builder or artisan; represents a rare example of an
architectural style; or beagsza physical or contextual relation to

. other historically or arc:hﬁf‘eaurallyﬁgt gm 1@m structures or
areas;

(1) the property is substantlally ass%la%d % n_ persons, groups,
institutions, businesses, o e $§of histort
which contributed to the sc

'*'o{g 'e ’heritage of the city or an area of the city; or

@t&éﬂf)\;ﬂ}qﬂgﬁverty is a significant natural or designed landscape or

wland'scape feature with artistic, aesthetic, cultural, or historical
value to the city.

(B) The council may designate an area as a historic area (HD) combining district if
at least 51 percent of the principal structures within the proposed district are
contributing structures.

(C) The council may enlarge the boundary of an existing historic area (HD)
combining district if the additional structure, group of structures, or area adds
historic, archeological, or cultural value to the district.
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(D) The council may reduce the boundary of an existing historic area (HD)
combining district if:

(1) the structure to be excluded does not contribute to the historic character
of the district;

(2) excluding the structure or area will not cause physical, historical,
architectural, archeological, or cultural degradation of the district; or

(3) areasonable use of the structure that allows the exterior to remain in its
original style does not exist. 8

N )
e Jf"?
v P, T

§ 25-2-353 APPLICATION REQUIREMENTS

"_.

(A) An appheatlon to designate a structure o’r\s1te ssa hlst%?_dmark (H)

and include the information requu‘ed by aﬂm _gative rule.

inventory of the principal strucgures itcihded in the proposed district and an
evaluatlon of whether each striigture qu$a11 Hes as a contnbutmg structure. An

“%
(B) An application for a historic }?’;)\fmbmmg' tgflust include an

f-’: art 61
‘.:\:’@rvatlon Proges

§ 25-2-354 HISTQ!

REQUIREME %
ft

rezonir éllcatlon qi t requests

(N des1gn§tloin 3t 2 historic landmark (H) or historic area (HD) combining
district; or

(2) an amendment or removal of a historic landmark (H) or historic area
(HD) combining district designation.

(B) The director of the Neighborhood Planning and Zoning Department shall give
notice of the public hearing under Section 25-1-132(A) (Notice Of Public
Hearing). The Director of the Neighborhood Planning and Zoning
Department shall also provide notice of the public hearing by posting signs on
the property.
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(C) The Historic Landmark Commission shall make a recommendation to the Land
Use Commission on a zoning or rezoning application governed by this section
not later than the 14th day after the Historic Landmark Commission closes the
public hearing on the application.

(D) The director of the Neighborhood Planning and Zoning Department shall
forward the recommendation of the Historic Landmark Commission to the
Land Use Commission and council.

§ 25-2-355 HISTORIC LANDMARK COMMISSION REVIEW,

l

..,
Pt

landmark (H) or historic area (HD) COIIlbllng‘ i
recommendation to the Land Use, Commlssmn ant he couy,cﬂ that includes:

(1) a statement of the reaso r-.. for & thmending de@r nation of the district;

£55 N
) 4 .
@itheBoundary ofthe.district;
AT -as, charts %d hotographs ofrtheiﬁmctures, sites, or areas located in
& . e .F,’?

ATC( combming district, a historic area district
p‘i‘eservatlon plaifaielist of designated contributing structures as
d‘?’cnbed in Se floH 25- 2 356 (sttorrc Area District Ordinance And

§ 25-2-356 HISTORIC AREA DISTRICT ORDINANCE AND PRESERVATION
PLAN REQUIREMENT.

(A) An ordinance zoning or rezoning property as a historic area (HD) combining
district must:

(1) describe the character-defining features of the district;
(2) include a plan to preserve those features; and

(3) list the designated contributing structures.
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(B) A preservation plan may:

(1) modify regulations relating to building setbacks, building height,
compatibility, landscaping, parking, or signs; or

2) prescribe regulations relating to design, scale, or architectural character
of, or materials for:

(a) the exterior of a contributing structure or a new structure; or

(b) public facilities, including streghlighting, street furniture, signs,
landscaping, utility facﬂltles Sidewalkiy, an«ﬁﬁf‘eets

§ 25-2-357 DESIGNATION ON ZONING MAP 5
& ’
. The director of the Neighborhood Planmng'anrc:sﬁ;ng nt shalljadd as a
suffix to the base district designation on the zonmg """

(1) the letter "H" to reflect a historic landmatk:

;‘.

1gnation or

\;5

‘g TO TAPP j

(2) the letters “HD” to reﬂe "‘hisfd‘nc area desig %rg‘ffg

§ 25-2-358 NOTICE OF DESIGNATI "ISAL DISTRICT.

pé/ of the notice described in Subsection (A)(2) to
Z mail.

With the approval of e owner, a person may place a medallion approved by the
Historic Landmark Commission on a structure or site that is designated as a historic
landmark.

PART 10. Sections 25-2-374(B) and (G) of the City Code are amended to read:

(B) Before the Land Use Commission may hold a hearing, the Historic Landmark
Commission must hold a public hearing if the proposed NC combining district
contains:

(1) a designated historic landmark or historic district; or
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(2) except as provided in Subsections (F) and (G), a structure with historic
significance, as determined by the Cultural and Historic Resources
Survey of the City of Austin.

(G) If a waiver is granted under Subsection (F):

(1) a hearing at the Historic Landmark Commission on a proposed NC
combining district is required only if the district includes a designated
historic landmark or historic district; and

(2) an NC combining district, if establf‘ﬁed may include only the property
to be restricted to civic uses.

PART 11. Section 25-2-594(B) of the City Code is amended .
‘\.«3?‘ A Ea

F

(B) This section does not apply to a site plan: ’fbﬁ;sw

(1) property zoned as a historic landmar":w ' Yior
combining district; I

N

(2) property designated as a gé’forlc Tandmark
© government,; = ’?‘

b
(3), property located q.f};xl a‘%l il
_ iaH], eStablished by th‘e fedgral government;
g, L0 i
(4) renjodeling o Orag ddition to an existing structure;

‘V'-}'

i

e
(5 restoraflbﬁ‘ of a dama@%}stgcmre within one year of the date of

s 4

(6) Qzéphange of uséh

() P %ﬁé’ty locat #in the area bounded by Seventh Street from San
tSieefo Shoal Creek, Shoal Creek from Seventh Street to
Flfteeggt i éet, Fifteenth Street from Shoal Creek to West Avenue,
West Avenue from Fifteenth Street to Martin Luther King, Jr.
Boulevard, Martin Luther King, Jr. Boulevard from West Avenue to San
Antonio Street, San Antonio Street from Martin Luther King, Jr.
Boulevard to Eleventh Street, Eleventh Street from San Antonio Street to
Guadalupe Street, Guadalupe Street from Eleventh Street to Tenth
Street, Tenth Street from Guadalupe Street to San Antonio Street, and

San Antonio Street from Tenth Street to Seventh Street; or

(8) the following uses:
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(a) carriage stable;

(b) family home;

(c) group home;

(d) local utility services;
(e) major utility facilities;

(f) outdoor entertainment; ey

(g) outdoor sports and recreat101-1 "
(h) park and recreation serv1ce§
(i) religious assembly; )
(j) safety services;

(k) transitional housmg,‘m

PART 12. Seg&\on 25-2

._...'

(A) Th?é sgéu%n applles '
i__ _" REHETY

(3) ,'F property is _-_oi y accessible from a street with at least 40 feet of
. . ek
s

=.‘-, a,.l;
(4) the sﬂ’e h’gg feast one acte of contiguous land area;
(5) at least 80 percent of the required parking is on site;

(6) a single commercial use does not occupy more than 25 percent of the
gross floor area;

(7) civic uses occupy at least 50 percent of the gross floor area; and
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(8) the property owner does not discriminate on the basis of race, color,
religion, sex, national origin, sexual orientation, age, or physical
disability in leasing the property.

PART 13. Section 25-2-839(E) of the City Code is amended to read:

(E) A telecommunication tower described in Subsection (F) or (G) must comply
with the requirements of this subsection.

(1) The tower may not be located;

'

c‘n rening. The g g must state in letters at least two inches high the
narl’iﬁand fele o] Yone number of the tower manager and the Federal
om%umc*af tons Commission license number.

PART 14. Section 25-2-981(B) of the City Code is amended to read:
(B) This article does not apply to:
(1) property zoned central business district or downtown mixed use district;
(2) alot containing one single-family residence;

(3) alot containing one duplex residence, unless the residence exceeds

4,000 square feet of gross floor area or has more than six bedrooms;
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(4) atwo-family residential use;
(5) asecondary apartment special use;

{(6) substantial restoration of a building within one year after the building is
damaged,;

(7) restoration of a building [with] designated as a historic landmark
[designation]; or

(8) interior or facade remodeling, if the’tront and side exterior walls of the

building remain in the same locati“l)n \,% $_-
? .

,; ..2"

iﬁ"&?‘

_ “:3-5 .
"l?.,l, does not incréase the amount of required off-street
r';‘i’\

(C) A plot%alan must be St

apter and Title 25 (Land Development) [the Land
gT¥ A plot plan must provide the following information, if

(1) all information required by Chapter 25-11(Building, Demolition, And
Relocation Permits; Special Requirements For Historic Structures
[Landmarks]) or 25-12 (Technical Codes) to be on a plot plan;

2) locations and types of easements;
(3) the locations of proposed utility connections;
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(4) the 100 year floodplain, as calculated to exist under fully developed
conditions in accordance with the Drainage Criteria Manual;

(5) building location and gross building square footage;
(6) proposed use that complies with the Land Use Allocation Map;
(7) number of bedrooms;

(8) locations, quantity, and dimensions of sidewalks, pedestrian ramps,
driveways, parking areas, parkmg s*p'aces and off-street loading areas;

(9) information that shows comphaﬂce with acggé’sigihty requirements;

l':'\

(10) landscaping, screening, and fenc1\133g, & i
X4 1. A

(11) locations of protected trees, mg,mﬁc%ﬁge clusters, #.3;_{ -ir

trees; B o

‘3;) W =

(12) an erosion and sedlmentatlog.cor;trol plan; %;?*% .
(13) lot size, setbacks, buildi ghelghf}
coverage; and ' : JuE

ffs % N
! may be rqqulreg
) _j'*’ e City Codélifiathended to read:

ﬁ; 346,50 pgreent of the parking spaces required by

o
._,_.e--y-

Tioef Par ‘king And Loading Requirements) for a

1ishori dnfirk [strueture] or located in a historic district.

(A) If a person ﬁ es%n application for a sign permit in the historic sign district, the
building official shall[:] immediately notify the historic preservation officer.

(B) The historic preservation officer shall review the application and determine
whether it complies with the historic sign district guidelines described in
Subsection (F), if any. If the application complies with the guidelines, the
historic preservation officer shall approve the application. Otherwise, the
historic preservation officer shall:
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(1) immediately notify the presiding officer of the Historic Landmark
Commission of the application; and

(2) give at least 10 days' written notice to the applicant and land owner of
the date, time, and place of the meeting at which the Landmark
Commission will consider the application.

(C) [B}] The applicant or land owner may waive the 10 day notice of the hearing.

(D) [¢&)] Inreviewing a sign permit apphcatlon the Historic Landmark
Commission shall consider:

Plan, the character of tH@\Natlo §R
historic landmark {reulg%ons

-1 .'23?:'4

T 1 :
ctiihifies that the prdpesed sign:
.&_1it‘¥‘__" )

th?;»hlstorlc land i ""i ik regulations.
(F) The Hlsﬁ&bﬂﬂ ¥ Commission may adopt historic sign district guidelines

that describet erﬁal signs that comply with the criteria prescribed by
Subsections (D) and (E).

(G) [€83] If the Historic Landmark Comrﬁission does not review a sign permit
application by the 40th day after the date the application is filed, the
application is considered approved by the Historic Landmark Commission.

(H) [€B] The applicant or land owner may appeal a decision of the Historic
Landmark Commission under this section to the City Council in accordance
with Chapter 25-1, Article 7, Division 1 (4dppeals).
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PART 19. Chapter 25-11 of the City Code is renamed to read:

CHAPTER 25-11. BUILDING, DEMOLITION, AND RELOCATION PERMITS;
SPECIAL REQUIREMENTS FOR HISTORIC STRUCTURES.

PART 20. Chapter 25-11, Article 4 of the City Code is renamed to read:
ARTICLE 4. SPECIAL REQUIREMENTS FOR HISTORIC STRUCTURES.
PART 21. Chapter 25-11, Article 4, Division 1 is renamed to read:

Division 1. Historic Strucﬁﬁes Generallyf. 2

ey

PART 22. Section 25-11-211 of the City Code i r1s amended togééi _
definitions to read: S &5

§ 25-11-212 CERTIB,; 4.
(A) Until a{person obt% :' % certlﬁé"éte of appropriateness, demolition, ot removal,
as app%gble from ‘ I ission or the building official, the person may

not:

(2) change, restore, remove or demolish an exterior architectural or site
feature of a structure for which a designation is pending under Section
25-11-213 (Pendency Of Designation).

(B) Except for a change to the exterior color of a historic landmark, the [Fhe]
prohibition of Subsection (A) does not apply if the historic preservation officer
determines that a change or restoration:
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(1} is [te] ordinary repair or maintenance that does not involve changes in
architectural and historical value, style, or general design;

{2) is an accurate restoration or reconstruction of a documented missing
historic architectural element of the structure or site, unless a variance or
waiver is requested: or

(3) does not change the appearance of the structure or site from an adjacent
public street. and is limited to construction of:

(a) a ground-floor, one-story qdﬂi'fibn or outbuilding with less than
600 square feet of pross ﬂ*'éigbéf?’area' orss?-\ 2, ﬁ?

r.other minor feature.

'r_,g}‘
(C) A criminal penalty for a violation of this se ;ﬁ apphes%
has actual or constructive notice that:

(b) apool, deck, fence, back porch enclosﬂ.r:':i

0a pefkon who

r ‘i?r‘:,
T8
(1) the structure is a designated hlStOI‘lC land_‘ Y
Or : t ")

(2) adesignation is pending
Designatz'on).

(B) This section applles to a structure:

(1) located in a National Register Historic District; or

(2)_listed in a professionally prepared survey of historic structures approved
by the historic preservation officer.

or
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(C) [33] When the building official receives an application requesting a building
permit, removal permit, or demolition permit for a structure to which this
section applies, the building official shall immediately:

(1) post a sign on the site; and
(2) notify the commission.

(D) [QE)] The commission shall hold a pub”l%flearmg on jéa{g&ra‘ﬁphcatmn described

in Subsection (C) [@33] as soon as adjacent prope yiowners are notified.
1,}} v % .1" ‘:-:‘L.?;_

of: }:‘ %
> té!)‘h . .
(1) the date the commission makes a recomni¢fidation regarding the
structure; or 0 T

(2) the expiration of 45 [46]s
the commission.

§ 25-11.215 NOTIC _
CERTAIN PERMLJS ZAND

(A) The buﬁihng ’-nﬁw
bu:ldlﬂ’g\ofﬁmal may &3
\'ﬁ?‘"’\ . “'Yf"

(B) The d1re"ét01§ of the Watershed Protection and Development Review
Department"‘ﬂ'ﬁisg@ fy the historic preservation officer of the filing of a site

plan that indicates the demolition or removal of a structure.

#fy the historic preservation officer before the
9 permit to demolish or relocate a structure.

PART 26. Sections 25-11-216(A), (B), and (D) of the City Code are amended to read:

(A) The owner of a designated historic landmark or contributing structure shall
maintain the exterior to ensure the structural soundness of the landmark or
structure.

(B) If the Building Standards Commission or the commission determines that there
are reasonable grounds to believe that a designated historic landmark or

contributing structure is structurally unsound or in imminent danger of
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becoming structurally unsound, the Building Standards Commission or the
commission shall notify in writing the record owner of the determination.

(D) After the public hearing:

(1) if the Building Standards Commission determines that the designated
historic landmark or contributing structure is structurally unsound or in
danger of becoming structurally unsound and that there is not a valid
reason why the owner cannot or should not safeguard the structural
soundness of the building, the Bulldlg;lg Standards Commission shall
notify the record owner of the det‘é“m natm%m wg&ng, or

(2) if the Building Standards Comrgmswn deter & that the de31gnated
historic landmark or contrlbutm“.gstructure issst T furally unsound or in
danger of becoming structurally Gt ‘ﬁ”‘"soundﬁld thaﬁé‘r are valid reasons
why the owner cannot or should not feguard the stitiaty 5
of the building:[;] ._3;»\, 3}-@

PR,

(a)_the Bujlding and Standards Commlssmhz[}t] sha]J send to the
counc1l its recomme sztlon and the comrﬁ’ 's recommendation
4 on the structure; and

o,

"% det Jt me*’w a%&ldﬁ 1f any., should be taken on

the struct\Jre W T

r‘-:‘.-. H

B,
PART 27. Sect1on€%5b1 1-24 _:il‘,a i Clty Code is" a:’%%ided to read:

§ 25-11-241 APPLICATI(
o zt-:xea-gfi;;
(A) This su{ectlon abglies to an apPlication for a certificate of appropriateness if
-~ a buildihg permit forgh 10, extf 1or of a designated historic landmark or
contngﬂtmg structure ‘*a?f';’

i\'—

“the btﬁl&l‘lﬁg;b‘ ficial that includes two copies of each plan and other
document pertaining to the work.

(2) The building official shall provide a copy of the application to the
historic preservation officer [ehair-ofthe-commission] not later than the
fifth day after the day that the building official receives the application
from the applicant.

(B) This subsection applies to an application for a certificate of appropriateness if
a building permit for the exterior of a designated historic landmark or
contributing structure is not required.
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(1) An applicant must submit a written application for a certificate to the
historic preservation officer [c¢hair-efthe-commission].

(2) The application must include a description of each proposed change to
the landmark or structure.

(C) This subsection applies to an application for a certificate of demolition or
certificate of removal for a designated historic landmark or contributing
structure.

(1) An applicant must submit a writtefi; apphcatlon for demolltlon or
relocation permit to the bu11d1ng tficial. ‘ia __ ;;;s.

Reguired); or ;5 _ ‘
\%,}l . Rt "'
(2).forward the ag%ldﬁtiﬁl to*the cha1r of e -commission.

> 4
PART 28. S§ iIQﬁ '45 11-242( Rt i the City Code}i#‘a‘inended to read:

‘.—
ol 3
o, 9‘!
pvis by B

'z i,

(B) When the%ﬁalgof the com; -‘ sion receives an apphcatlon under Section 25-
11-241( 5)*&’4

fication For ¥“htzf ¢ate), the commission shall hold a public
hearmg on the a""catlon not; fer than the 45th [36®] day after the day the
di

appllcaa:uon is '?ﬁg b ilding official.

PART 29. Sectlg% 2-1-292 andg 12295 of the City Code are repealed and the
remaining subsectiar i

: _gﬁrmbe :€d accordingly.

_'--
~.J’
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PART 30. This ordinance takes effect on , 2004.
PASSED AND APPROVED
§
§
, 2004 §
APPROVED:
David Allan Smith
City Attorney
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